' CHARTERS TOWERS REGIONAL COUNC
Exceptional Service for an Exceptional Commursity

&' o
ROt

21 February 2013 Our Reff 710101

. Your Ref: TSV915862
File Ref: 20/ROA/03

Enquiries: Ramon Jayo

Department of Natural Resources & Mines
PO Box 5318
TOWNSVILLE QLD 4810

Dear Sir Qs

Re: - Access to Lot 2 on MPH20755 .
. * ,

Reference is made to previous correspondence mu@viﬁonofpmcﬁw! access to the

abovementioned allotment, o
Copies of such correspondence are enclosed venience. The propriators.hnvo now
requested Council to consider allowing construct their own access upon the -

gazetted alignment marked “A” on the p

is 8 metCmmciloonsidenifannaﬁonofamad
i mamtcnmnacosts Council. however has no
own road provided potential liability to both itself

As previously indicated the i
impracticable due to anti
objection to the applicant

and the State are satisfactori

This aspect can be achieved by providing the applicants with a road licence (temporary road

closure) attaching to over the gazetted alignment. Other alignments adjoining the
gazettal jn questi bodisen&mchiwdhythommpomyclnmusameﬂhccegmd

via alterate road

consideration to the granting of a temporary road closure to enable this
be resolved.

ou require further clarification or information, please contact Ramon Jayo of this office
at your convenience.

Yours faithfully
LY
49-Sch4 - Personal Information
T [ Keyo

Director Regulatory Services

PO Box 189 Telephone:
4761 5300

CHARTERS TOWERS QLD 4820 s
Adminjstration: 12 Mosman Street ka:.m 53247515344

ABN 67 731 313 583 wirw charterstowers.qld.gov.sn
CTRC-000501 Z18




09 July, 2001

No: 884

The District Manager,
of Natural Resources,

PO Box 5318, y
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For the purpose of providing access

.‘

e
T

'bedasLMI-ﬂO?SS,Councﬂwdeslmm
of effecting a road opening practical access which basically follows the
delineation on the plan attached ur assistance.

For the purpose icil to consider the matter further, I would be grateful if you

would kindly mquiremenmformadopeningpu:pommdpumwlaﬂy,uto

whether be an issue given the existence of the road for the time specified.

Your advi abalancomyofﬂ:elanddmﬁbedashtszonmrﬁwﬂlbe
i event that the excision proceeds would also be appreciated,

The the Jand concemed have indicated that they are prepared to surrender such land

for .

Your early aftention to this matter would be most appreciated.
Yours faithfully,

JP GOTT,




CHARTERS TOWERS REGIONAL COUNCIL
Exceptional Service for an Exceptional Communicy

24 August 2009 N

Enquiries: Ramon Jay
DERM —Townsville
PO Box 5318
TOWNSVILLE QLD 4810
Re: L2/MPH20755 Parizsh of Charters Towers

p 4 P
The registered proprietor of land described as Lot 2 on MPH20755 Parish of
have, at present, no practical legal access to the properigdid e Chartera Towers

mmwmzoﬂmw55i‘m Ba G TIAY] inredonm .
“The road has never been constructed nar is theére s\l attzched sketch,

length of road. X/
Foraﬂmﬂsﬁcpmpom,ﬂn%pmyislmdlookd. In zn attempt to resolve the issue, the

following agreement been amongst &ll landholders concemed. agreement
cannot be finalised consent of the Department. e

1. That th land described as Lot 115 oo DV835497 apply for permanent
cl 10 mdumna-'mmwmmmw%mm, e

of land described as Lot 115 on DV835497 assign there interest i
%m‘?hﬁmﬂk@dm”mmemmnflmdducﬁbedumnonnvss,m

on the attached map and being an area approximately equal to surrendered
road upon the alignment marked “D”. . R

3. That the owners of land marked “C" surrender for road
i : Purposes, that area of land as

" Council is agreeable to such proposal as same offers a solution to the land} parce]
most practicable and cost effective mannet, e it

CTRC-000501

PO Box 159 3
CHARTERS TOWERS QLD 4820 . i e L
Administration: 12 Mosiman Strect. i Eail: 1 534
ABN 67 731 313 583 i v i
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Enquiries: Ramon Jayo
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arrangements for the following reasons:

i) the road reserve will be preserved and no detrimental affect .
suffered by the Department; and. ” Willhe

ii)  as the Department is well aware, 2 number of roads : ‘
alignment’ or unconstructable having regard to mﬁrm
features, 'I;I:dcoaafrcgulmmg,parﬁcuhﬂy re suwcyfeﬁ,'mahmdy
instance, Council’s mﬁﬁﬁmm = e S i s
significantly limited. Bl oo e

f:nuldyuu“d:htodmmmem«fmhn@p Rammlayoofﬂﬁgoﬂimgt»m

Yours faithfully V
49-Sch4 - Personal Information Q@
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gta\d Queensland
Aeter,  Teviias '- Government
YourReft 347408 - J/ROA/D
Sute Lond Assey
Phone ©7) 01997167 ..
Dapatment of
2 September 2009 Environment and Resource
Menagement
. LaMSir e Lot = v o 7
The Chicf Executive Officer G e+ )
Charters Towers Regiona! Council ol  \Ece
. e i

PO Box 233
Charters Towers Qld 4820

e o e

Dear Mr Jayo
Re:  Access for lot 2on MPH207S5, parish of Charters Towers Q o
I refer to your letter of 24 August 2009, regarding the above matter, /

It is acknowledged the access to-lot 2 on MPH20755 is gaingd vip the adjoi ,
land being lot 82 on DV56 and not via the gazetted road adjoining frecholding parcel of

Due to the proposed road opening and permanent
is the land in the same ownership consideraticn

being in the same parce) of jand
an exchange of land, o

proposal upon lodgement of an application for

The Department would give formal consi
55 application for permanent road closure of the

road opening through lot 2 on
unnamed road adjoining lot 115 on DV,

Should an epplication for

frechold parcel of
with an additional costs ie GST,

be approved and the area was to be
lofthnmofmdwoddbemquhadwif:lﬁm
and plan lodgement fees,

If you require any nddW&mmmn on the above, please contact. Julie Monzegli
aumber (07) 4799 @ g reference number SV915862. .08 Iephions

Yours faithﬁl\
49-Sch4 &nformaﬁon

Jul io

Land Officer

State Land Asset Management

Land end Vegetation Services

North Region

OMee : Postul t Tebephons: (07) 4799 7187
DERM Townsvilic DERM Townsville

3 Floor, Siate Gowt Building PO Box 3318 Fast (047992533

1E7+209 Staniey Sueot Towasville Qid 4810
Townsville Qid 4810
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900 669
Focal Gowemmment st 1993 Queensland

Government

Chapter 13 Local government

infrastructure e
Natural Resources and Water
Part 1 Extended application of
chapter

800  Application of chapter to Brishane City Council @
This chapter applies to the Brisbane City Council. Q~

Y4

Part 2 Roads

Division 1 Control of roads @

8901 Local governments’ control of ro
(1) A local government has con f in its area.
(2) Control of roads includes ¢ take all necessary steps

for—
(a) survey and Nads; and

(b) constructi; nance and improvement of roads;
and
(c) regylation of Gse of roads; and
(d) @M of movement of traffic and parking vehicles
®3) ectibn (2)(d) is subject to the Transport Operations
Rodw Use Management) Act 1995,
R

gulation of use of roads includes—
(a) requiring, by local law, an owner of land adjoining a

road to fence the land to prevent animals escaping from
the land onto the road; and




8902 670
Local Government Act 1993 Queen5|and
WY Government

(b) specifying, by local law, the obligations of the owner of
the land.

Department of
Natural Resources ard Water

Division 2 Realignment and widening of roads

902 Realignment of roads

(1) A local government may realign a road to widen it.
(2) A road may be realigned—
(a) by acquisition of land necessary for the purpose; or Q~

(b) if a structure or part of a structure is on land affec:
the realignment between the existing and
alignments——under a notice of realignment.

(3) A local government must serve a notice (the no of
realignment) on the owner of land affected by a realignment.

(4) The notice must inform the owner in g terms of this

section and section 904.
(5) The local government must lodge a ®efiy Jof the notice of
realignment with the registrar of e registration on

the instrument of title to the 1%
903 Effect of notice of reall t
(1) The owner of lan t the subject of a notice of
realignment m place, re-erect, replace or repair
any structure 0 a structure on the land between the
existing and pro alignments of the road without the

permissiongf the local government.

(2) Despif shyid€ of the notice, land between the existing and
proposkd glignments of a road does not form part of the road

il it Mas been acquired by the local government and
ted to public use as a road.

registrar of titles may register the notice despite the
-production of a relevant instrument of title.




‘Local Government Act 2009
Chapter 3 The business of local govemments
Part 3 Roads and other infrastructure

[s 59]

in relation to a legal instrument made, executed, lodged or
given, for example).

(2) A corporate entity is not liable to pay an amount of Sta
for a thing that is more than the amount of State taxeg f
thing that a local government would have been lia

(3) State taxes includes taxes imposed under an 4
State, so far as the legislative power of Par

Part 3 Roads and o@ﬁﬁrastructure
Division 1 Roads %
59  What this division %f

(1) This divisio

(2) Aroadi

(a) an arda of land that is dedicated to public use as a road;
r

an area of land that—

\ (i) is developed for, or has as 1 of its main uses, the
driving or riding of motor vehicles; and

Q~ (ii) is open to, or used by, the public; or
(c) afootpath or bicycle path; or
(d) abridge, culvert, ford, tunnel or viaduct.
(3) However, a road does not include—
(a) a State-controlled road; or
(b) a public thoroughfare easement.

Reprint 1 effective 1 July 2010 Page 67




Local Government Act 2009
Chapter 3 The business of local governmenis
Part 3 Roads and other Infrastructure

(s 0]

60 Control of roads

(1) A local government has control of all roads in its local
government area.

(2) This control includes being able to—

(a)
(b)
©
(d)
)

survey and resurvey roads; and Q@
construct, maintain and improve roads; ani

approve the naming and numbering te roads; and
name and number other roads; and

make a local law to regunlate/the use of roads,
including—

(i) the movement o n roads, subject to the
Transport Opgra (Road Use Management)
Act 1995;, apd

(ii)

including the maximum time that a
y be parked in a designated rest area that
i11s a road, for example); and

@ by imposing obligations on the owner of land that

adjoins a road (including an obligation to fence the

Q land to prevent animals going on the road, for
example); and
& )

®
(h)

make a local law to regulate the construction,
maintenance and use of—

(i) public utilities along, in, over or under roads; and

(ii) ancillary works and encroachments along, in, over
or under roads; and

realign a road in order to widen the road; and
acquire land for use as a road.

Page 68
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Local Government Act 2009
Chapter 3 The business of local governments
Part 3 Roads and other infrastructure

[s 61]

61 Notice of intention to acquire land to widen a road

@

2
@)

)

&)

4&\

Q.

¢

If a local government wants to acquire land in order to widen
a road, the local government must give the owner of the land a
notice of intention to acquire land.

A notice of intention to acquire land informs in
general terms of this section and section 62.

However, a local government can not, withg onsent of

the Planning and Enyironment Court, se: @ of intention

to acquire land on an owner of land afgp/the owner has

applied to the court— /

(8) for approval to subdivide

(b) for approval, consent
(i) toerector re on the land; or

(ii) touseth r any other purpose.
The court ma eg¥to the notice of intention to acquire
land being oMy if the court is satisfied that the purpose
of the n enable the local government to make, in
good fai i sonable widening of the road.

a local government gives an owner a notice of intention

land, the owner must not erect, place, re-erect,
or repair any structure, or part of a structure, on the

land without the local government'’s permission,

The local government must lodge a copy of a notice of
intention to acquire land with the registrar of titles for
registration on the instrument of title to the land.

The registrar of titles may register the notice of intention to
acquire land even if the instrument of title is not produced.

62 Compensation for a notice of intention to acquire land

M)

This section applies to a person who is served with a notice of
intention to acquire land, if the person would be entitled. to
claim compensation for the acquisition of land.

Reprint 1 effective 1 July.2010 Page 69




Local Government Act 2009 .
Chapter 3 The business of local govemments
Part 3 Roads and other infrastructure

[s 62]

(2) The person is entitled to compensation from the local
government for injurious affection to the person’s interest in
the land because of the notice of intention to acquire land.

(3) However, the compensation is not payable until—
(a) the land is sold for the first time after f
intention to acquire land was served; or
(b) after being served with the notice of intSgH

land, the owner of the land offers 4 and for sale in

good faith, but can not sell the or a fair and
reasonable price.

(4) The compensation must be ass%in accordance with the

following principles—
(2) the amount of %ﬁon must represent the

- difference betw

e of the interest in the land
r service of the notice of intention

(id af@ould be the market value of the interest in
e land, at that time, if the notice had not been

served;
\{beneﬁt that may accrue, because of the realignment
of the road, to land adjacent to the land that is affected

&\ by the realignment of the road, and in which the

claimant has an interest, must be taken into account;

Q~ (¢) the amount of compensation must not be increased
because the land that is affected by the realignment of
the road has, since the service of the notice of intention
to acquire land, become or ceased to be separate from
other land.

(5) A claim for compensation must be made—

(a) within 3 years after the entitlement to compensation
arose; and

(b) to the chief executive officer in the approved form.






