
CHARTERS TOWERS REGIONAL COUNC 
ExuptiDntzl Slrvlc.jor em Ercqtlont~l CommrlniiJI 

~ (1.* ~~\· (i) 
21 February 2013 

Departrnent.ofNatural Resources & Mines 
POBoxS318 
TOWNSVILLE QLD 4810 

Dear Sir 

Re: · Access to Lot 2 on MPH20'155 

Om-Ref: 
Your Ref: 
File Ref: 
Enquiries: 

710101 
TSV91S862 
20/ROAJ03· 
RamonJayo 

Reference is made to Previous oorrespo~ concerning provision. of prac1ical access to tho 
abovementioned allotment. • 

Copies of such correspondence are enClosed for your convenience. Tho proprietors have now 
requested Council to consider allowing themselves to construct their own access upon tho . 
gazetted aligmnent marked "A" on the plan attached. 

As previously indicated the terrain is such that Council eoDsidcm formation of a mad 
impracticable due to anticipated high future maintenance costs. Council. however has no 
objection to the applicant constructing 1heir own road provided potential liability to both itself 
and the Stato are satisfactorily· dealt. with. 

This aspect can be achieved by providiDg the appli~ts with a road licence (temporary road 
closure) attaching to their property over the gazetted alignment. Other alignments adjoining the 
gazettal ;.n question wlll not bo disenfranchised by the temporary closure as same are accessed 
via alternate road systems •. 

. 
CoUI19il requests your consideration to the granting of a temporary road closure to enable this 
ongoing matter to be resolved. 

Should you require further clarification or infoDDation, please contact Ramon Jayo of this .office 
at your convenience. 

YoW'3 fidthfW.ly 

a yo 
Director Regulatory Services 

POBox J&!l 
CHARTERS 10WBRS QID -1820 
AclministntJon: 12 MoiiiWl Street 
ABN 67 731 313 583 
CTI.COOOSOI 

==· 
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09 July, 2001 

The District Manager, 
Department of Natural Resources, 
POBoxS318, 
MC TOWNSVILLE OLD 4810 

Dear Sir, 

lUIMK 
Property No: 884 

For the pwposc: of providing access to land descn"bed as L21MPH207SS, Council is desirous 
of effecting a road Opening along the existing practical access which basically follows the 
delineation on the plan attBched hereto for your assistance. 

'lbc road has been in existence. and bas, in fact; been maintained by Council for 
approximately 25 y~. 

For the purpose of aUowiDg Cowicil to consider Jb,e matter further, t would be gratefUl jf you 
would kindly advise your requirements for road opeuing p111poses and particularly, BS to 
whether native title will be an issue given. the existence of the road for the time specified. 
Your advice on whether a balance survey of the land described as Lot 82 on DVS6 will be 
required ln.the event that the excision proceeds would also be apprecillted. 

the lessees of the land eon.cemed have indicated that they are p~pared to surrender such land 
for road purposes. 

Your early attennon to this matter would be most appreciated. 

JPGOIT, 
CHIBF EXF.ctmyB OFFICER 

.. 
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CHARTERS TOWERS REGIONAL COUNCIL 
lixuptiDiflll SU"'ICt:/tlr mr Ibtcqlionttl C4m'llfJlni(p 

~>o 
l$ ~,.~b 
. 4lls204o 

24 August 2009 
Our Ref 
F.ileRef: 
t: ........ """"""Utt1es: 

387408 
20/R.OA/03 
RautonJayo 

DERNf-Townsville 
POBox:S318 
TOWNSVILLE QLD 4810 

Dear Sir/Madam. 

Re: L2/MP.H20755 Parish of Charters Towers 

The registered proprietor· of laud described as Lot 2 on MPH207SS Parisb of Charters Towers 
have, at present, .no practical legal access to the property and· rely upon the. goodwill of tho 
proprietors ofLot.82 on DVS6.for practical access. · 

.. 
Oazcued acce!S to Lot 2 on MPH2075S is via tho road marked in red OJl tho attaohed sketch. 
The road has never been constructed nor is there any likelihood for same l9 be COllStruGted given 
the allgnmeot of same witbin wetliUlds associllted wlth the adjoining creek system. 

It is not financially feasible to coJlStnlet a road in the area as essentially. construction would 
necessitate the. construction of a brldgo approximately two (2) meb:es in. height for the entire 
length of road. 

For all JUlistic purposes, the property is landlocked. In llll attempt to resolve the issue, tbs 
foUowing agreement has been reached amongst all landholders COncemed. The agreement 
emmot be·finalised without tho eonscut of tho Oepartmcmt. 

1 •. That the owneta of land described as to' llS 011 DV8354~7 apply for permanent road 
closure of road deseribed as Road u A'' for inclusiOJl into their acljoiniDg property. 

2. That owners of laud described as Lot llS on OV83S4~7 assign there· interest in that· 
portion of land marked "B" to me ownezs of land dcscri~ed as Lot 82 on DVS6, marked 
KC'" on the attac:hed.map and being an area approximately equal to that to be swtendered 
for.road upon the alignment marked "D". 

3. That tho owners of land. marked "en sturellder for road .PUlpOscs, that area of llllld. as 
marked "D". 

· council is agreeable to such proposal as same offers a. solution to the landlocked parcel in tho 
most practicable and cost effective manner. 
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OurRcf:. 387408 
Enquiries: Ramon Jayo 

Prior to proceeding, the Department's views as to whether it wlU. consent. to the proposal is 
sought. In addition, your advice concerning whether or not Council would be required to 
purchase the road for conwrsion and. amalgamation would also be appn:clated~ as the (lOst of 
same may ]lave significant bearing on Councll's decision on the matter. Council requests that 
yom Department provido favourable cousidemtion to allowing the proposed •land exchango' 
ammgemcots for the following :eaSona: 

i) 

ii) 

the road resezvc will be preserved. aDd no detrimental affect to value of asset wiD be 
suffered. by the Departlncnt; and. 

as the Department is wen aware, a number of roads throughout the region ~tte- •off 
aligmnent' ot UlWODStructablc having rcgad to geoaraphical. and/or environmental 
features. Tho cost of regularis.ing, particularly as regard survey tees, · am already 
substantial and should. the DcpariUlcnt require payment. for land such as iu tbfs 
instance, Council's financial eapacity· to undertake regularisation as required, will be 
significantly limited. 

Should you wish to discuss the matter further, please contact Ramon Jayo oftbis oftice at· your 
conYGDic:mec. 

Yours faithfu.lly 
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.Mrllar: JuliG f,lcwqlio 
0111 Rl:f. T5V91962 
v. Kcfl. 317408 -liiiRON03 
WGdc&Joup:. SIIIC l.lllld AIICI ~~ 
Pbonc: (0'1) 4799 7167 

2.Sept.ember 2009 

The ChicfE.Kec:wivc Officer. 
Charters Towers Regional Council 
P0Box.233 
Charters Towen Qld 4820 

DearMrJayo 

Rc: Access for lot 2on MPB20755, pariab or Cbarten Towert 

l refer to ,YOUr letter of24 Ausust 2009, rega~ins the above; matter. 

Queensland 
Government 

.._ 
DefiMmtlllol 
Enlrironmut and ReJom:e 
Mananment 

It- is acknowledGed the S(:C:CSS W·lot 2 on MPH207SS is gained via. the adjolnfna frccholding parcel of 
land bcina Jot 82 on DVS6 and not via the gazetted n.lad access. 

Duo to the proposed road o)icrtlng and pennanern road ~tosurc. not being in the same parcel of land nor 
is the land in tho Ame ownership eonsidcration cannot be glvcn an exchange of land, 

The Department would give formal consideration to your Pf?POSII upon lodgement of an application mr 
road (;pcning through lot 2 on MPH207SS and an apphcation for pennmtent road closure of- lhc 
unnamed road acljoining lot 1 J S on DV83S497. 

Should an application for permanent road closure be approved and the ma was to be included into the 
adjoining ftcchotd parcel of land, payment of the area of road would be n:quJred to be paid togcd~er 
with an additional cosl$ ic: OST~ stamp duty and plan lodgement fees. 

If you require any additional lnfonnalion on lhs above. please contact. Julie Monzcglio on telephone 
number (07) 479.9 7167~ quotlng reference number SV91S862. · 

Yours faithfUUy 

Julie: Monzqdio 
Land Officer 
State Land Asset Management 
Land tnd Vegetation Scrvlc:es 
North Region 

.... , 
D£RM 'lbwnwlllc 
POBod318 
TOWIISviUc Qld. 4110 

... .. 
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IDENTIACA noN SURVEY of the Eastern and Southern boundaries 
• of Lot 115 on DV835497. 

PARJSH:CHARTERS TOWElS COUNlY! DAVENPORT LOCAUlY: SOUTHERN CROSS • 
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... .. Queensland 
--------------~~ar: Government 

s900 669 
Local Govemm.ent Act 1993 

Chapter 13 Local government 
infrastructure 

Part 1 Extended application of 
chapter 

900 Application of chapter to Brisbane City Council 

'Ibis chapter applies to the Brisbane City Council. 

Part2 Roads 

Division 1 Control of roads 

901 Local governments' control of roads 
(1) A local govenunent has control of all roads in its area. 
(2) Control of roads includes capacity to take all necessary steps 

for-

(a) survey and resurvey of roads; and 

{b) construction, maintenance and improvement of roads; 
and 

(c) regulation of use of roads; and 

(d) regulation of movement of traffic and parking vehicles 
on roads. 

(3) Subsection (2)(d) is subject to the Transport Operations 
(Road Use Management) Act 1995. 

(4) Regulation of use of roads includes--

(a) requiring, by local law, an owner of land adjoining a 
road to fence the land to prevent animals escaping from 
the land onto the roadj and 

Department· of 
Natural Resources and Water 
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s902 670 
Local Govemmenl Act 1993 

(b) specifying, by local law, the obligations of the owner of 
the land. 

Division 2 Realignment and widening of roads 

902 Realignment of roads 
(1) A local government may realign a road to widen it. 

(2) A road may be realigned-

( a) by acquisition of land necessary for the purpose; or 

(b) if a structure or part of a structure is on land affected by 
the realignment between the existing and proposed 
alignments-under a notice of realignment. 

(3) A local government must serve a notice (the 11otice of 
realignment) on the owner of land affected by a realignment. 

(4) The notice must inform the owner in general terms of this 
section and section 904. 

(S) The local government must lodge a copy of the notice of 
realignment with the registrar of titles for the registration on 
the instrument of title to the land. 

903 Effect of notice of realignment 
(1) The owner of land that is the subject of a notice of 

realignment must not erect, place, rc>erect, replace or repair 
any structure or part of a structure on the land between the 
existing and proposed alignments of the road without the 
permission of the local government. 

(2) Despite service of the notice, land between the existing and 
proposed alignments of a road does not form part of the road 
until it has been acquired by the local government and 
dedicated to public use as a road. 

(3) The registrar of titles may register the notice despite the 
non-production of a relevant instrument of title. 

Queensland 
Government 

Departmtnt of 
Natural Resources ar.d Wamr 
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Local Govemment.Act 2009 
Chapter 3Th~ business of local governments 

Part 3 Roads and other infrastructure 

(s59] 

in relation to a legal instrument made, executed, lodged or 
given, for example). 

(2) A corporate entity is not liable to pay an amount· of State taxes 
for a thing that is more than the amount of State taxes for the 
thing that. a local. government would have been liable to paY.. 

(3) State taxes includes taxes imposed under an Act of another 
State, so far as the legislative power of Parliament permits. 

Part 3 Roads and other infrastructure 

Division 1 Roads 

59 What this division Is about 
(1) This division is about roads. 

(2) A road is-

( a) an area of land that is dedicated to public use as a road; 
or 

(b) an area of land that-

(i) is developed for, or. 'has as 1 of its main uses, the 
driving or riding of motor vehicles; and 

(ii) is open to, or used by, the public; or 

(c) a footpath or bicycle path; or 

(d) a bridge, culvert, ford, tunnel or viaduct 

(3) However, a road does not includ~. 

(a) a State-controlled road;· or 

(b) a publi<? thoroughfare easement. 

Reprint 1 effective 1 July 201 o Page67 . 
R

RTI D
L R

ELE
ASE - D

NRM



Local Govemment Act 2009 
Chapter 3 The business of local governments 
Part 3 Roads and other Infrastructure 

ts60] 

60 Control of roads 
( 1) A local government has control of all roads in its local 

government area. 

(2) This control includes being able to­

(a) survey and resurvey roads; and 

(b) construct, maintain and improve roads; and 

(c) approve the naming and numbering of private roads; and 

(d) name and number other roads~ and 

(e) make a local law to regulate the use of roads, 
including-

(i) the movement of traffic on roads, subject to the 
Transport Operations · (Road Use Management) 
Actl995;and 

(ii) the parking of vehicles on roads, subject to the 
Transport Operations (Road Use Management) 
Act 1995 (including the maximum time that a 
vehicle may be parked in a designated rest area that 
adjoins a road, for example); and 

(iii) by imposing obligations on the owner of land that 
adjoins a road (including an obligation to fence the 
land to prevent animals going on the road, for 
example); and 

(f) make a local law to regulate the construction, 
maintenance and use of-

(i) public utilities along, in, over or under roads; and 

(ii) ancillary works and encroachments along, in, over 
or under roads; and 

(g) realign a road in order to widen the road; and 

(h) acquire land for use as a road. 

Page68 Reprint 1 effective 1 July 2010 
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local Government Ael2009 
Chapter 3 The business of local governments 

Part 3 Roads and other infrastructure 

[s61] 

61 Notice of intention to acquire land to widen a road 
(1) If a local government wants to acquire land in order. to widen 

a road, the local government must give the owner of the. land a 
notice of intention to acquire land. 

(2) A notice of intention to acquire land informs the owner in · 
general terms of this section and section 62. 

(3) However, a local government- can not, without the. consent of 
the !?Ianning and Environment· Court, serve notice of intention 
to acquire land on an owner of land after the owner has 
applied. to the court-

(a) for approval to subdivide the land; or 

(b} for approval, consent or pennission-

(i) to erect or use a structure on the land; or 

Oi) to use the land for any other purpose. 

(~) The court may consent. to the notice of intention to acquire 
land being served only if the court is satisfied. that the purpose 
of the notice is to enable the local government to make. in 
good faith, a reasonable widen\ng of the road . 

• 
(5) After a local government gives an owner a notice of intention 

to acquire land, the owner must not. erect, place, re-erect, 
replace or repair" any structure, or part of a. structure, on. the 
land without the local government's permission. 

(6) The local government must lodge a copy of a. notice of 
intention to acquire land with the registrar of titles for 
registration on the instrument of title to the land. 

(7) The registrar of titles may register the notice of intention to 
acquire land even if' the. instrument of" title is not produced. 

62 Compensation for a notice of intention to acquire land 
(1) This sectioq.applies to a person. who is served with a notice of 

intention to aequire land, if the person would be entitled. to 
claim compensation for the acquisition of land. 

Reprlnt-1 effective. 1 Juty.2010 Page69 
R

RTI D
L R

ELE
ASE - D

NRM



Local Government Act 2009 
Chapter 3 The business of local govemments 
Part 3 Roads and other Infrastructure 

[s 62] 

(2) The person is entitled to compensation from the local 
government for injurious affection to the person's interest in 
the land because of the notice of intention to acquire land. 

(3) However, the compensation is not payable until-

( a) the land is sold for the first time after the notice of 
intention to acquire land was served; or 

(b) after being served with the notice of intention to acquire 
land, the owner of the land offers the land for sale in 
good faith, but can not sell the land for a fair and 
reasonable price. 

(4) The compensation must be assessed in accordance with the 
following principles-

( a) the amount of compensation must represent the 
· difference between-

(i) the market value of the interest in the land 
immediately after service of the notice of intention 
to acquire land; and 

(ii) what would be the. market value of the interest in 
the land, at that time, if the notice had not been 
served; 

(b) any benefit that may accrue, because of the realignment 
of the road, to land adjacent" to the land that is affected 
by the realignment of the road, and in which the 
claimant has an interest, must be taken into account; 

(c) the amount of compensation must not be increased 
because the land that is affected by the realignment of 
the road has, since the service of the notice of intention 
to acquire land, become or ceased to be separate from 
otherland. · 

(5) A claim for compensation must be made-

(a) within 3 years after the entitlement to compensation 
arose; and 

(b) to the chief executive officer in the approved form. 

Page 70 Reprint 1 effective 1 July 2010 
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